MANTUA TOWN

ORDINANCE NO. 2020-11-05A

AN ORDINANCE AMENDING THE GENERAL PLAN AS WELL AS
CERTAIN SECTIONS OF THE MANTUA TOWN LAND MANAGEMENT
AND DEVELOPMENT CODE.

WHEREAS, the Town of Manmua, Utah (“Mantua™) adopted the Town of Mantua Ceneral
Plan (the “General Plan™ pursuant to the Ulah Municipal land Use, Developmenl, and
Management Act (“LUDMA™;

WHEREAS, Mantua has adopted and passed the Ordinances of the Town of Mantua, which
continue in force and effect and include the Mantua Town Land Management and Developiment
Code (the *Code™):

WHEREAS, Mantua desires to update the General Plan;

WHEREAS, Mantua desires to make more specific regulations related 1o violations of the
Code; and

WIHEREAS, Mantua has determined that the changes o the General Plan and Code as
outlined in this Ordinance arc in the best interests of its citizens and the community and comply
with the goals of LUDMA;

NOW, THEREFORE, BE IT ORDAINED, by the Mantua Town Council, Box Elder
County, State of Utah, as follows:

L. The General Plan is hereby amended to conform with the redline changes set forth
mn Exhibit A attached to this Ordinance.

b The Code is hereby amended and revised to conform with the reline changes sct
forth in Exhibit B attached to this Ordinance.

3. Lo the extent of any conflict between this Ordinance and any other ordinance(s) or
regulation(s) of Mantua Town, the provisions of this Ordinance shall be controlling.

4, The sections, paragraphs, scntences, clauses, snd phrases of this Ordinance are
severable. Ifany such section, paragraph, sentence, clause, or phrase shall be declared invalid or
unconstitutional by the valid judgment or decree of a Court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any of the
remaming sections, paragraphs, sentences, cluuscs, or phrases of this Ordinance.

5. This Ordinance shall take effect upon its first posting as required by law.




ADOPTED AND PASSED py the Town Council of Mantua Town, Box Elder County,
State of Utah, this ¥A-day of — IW , 2020

MANTUA TOWN

Mavor
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EXHIBIT A
(Amendments to the General Plan)

The Tewn of Maniua is a community rooted in a deep-scated work cthic, an ethic brought to this beautiful
little mountaim valley by ranchers and farmers over 150 vears ago. Thal pioneer spitit has carmicd through
to the present and is what helps make Mantua such a pleasant place to live and work. The Town of
Mantua celebrates “Little Valley Days™ throughout the week and weekend s close as practicable to the
24th of July, the date of the pioneers” arrival in the Sall Lake Valley. This celebration is an achievement
of hundreds of hours of time donated by “town folk.” Mantua is a beautiful place to live, but the people
and community spirit are what give this small rural town its charscter.

Manma experienced little (o moderate growth since its meager beginnings in 1863, It is a peaceful, rusal,
mainly agricultural commumty. Mantua's close proximity to other employment opportunities on the
Wagatch Fronl has made it an ideal “bedroom community,” but may now be the impetes for urban growth
in & community designed for rural living and services.

I'he current Lype ol prowth Mantua 1= expericncing impacts public services severely and does not
adequately cover the costs of providing the additional services and infrasmcture necded by new
development with ils influx of additional familics. This scenario is in contrast with growth and
development in an urban community where services are subsidized by a substantial commercial/indusmrial
tax basc.

In addition to the need [or addiional services and infrastructure, the rapid new growth also brings with it
higher property values, thus inflating taxes for longtime residents. Higher property values can attract
even more upper and upper middle-class homeowners to the established rural, agricoliural region and may
intensify socio-economic differences between different classes of wage camers. Owver time the new
residents may demand public services more in ling with the services they received in their previous places
ol residence. On the other hand, many longtime residents of Mantoa would be very satisfied with simple
and cost-cfhicient services, or services more in line with what they are accustomed Lo,

I'he overall goal or vision of this General Plan is to preserve the existing natural beaoty, the agricultural
rools, and the rural commumity spirit of our town, so much a part of the establishment and preservation of
the quahily of life in this beautiful valley. This goal will be achieved by adherence to the following
ohjectives:

1) Preserving our clean water and air

2} Protecting the view shed of the valley's hillsides and surmmoundings

3) Establishing sensible zoning to preserve open spaces, contrel housing density, and limit the
Vpos, placement, and number of allowable commercial businesses

4} Supporting sinallome businesses compabible with town goals

5} Crealing parks, trmil systems, and other commumity arcas

6} Supportmg commumily activitics and cclcbrations that unite the residents and help engender a
sensg of commumnity.

The incorporation of these elements will ensure thal our [amilics can enjoy the rural community spirt, so
muih an integral part of life in this vallev, for as long as possible.

GOATL:

THE MANTUA TOWN GEMERAL PLAN WILL GUIDE FUTURE DEVELOPMENT FOR
ORCGANIZED GROWTH. BUSINESS, AND COMMIUINMITY AMENITIES WIHILE EMNSURING THE
CONTINUANCE OF ADEQUATE FUBLIC FACILITIES AND SERVICES. MOST IMPORTANTLY,
THE TMPACTS OF GROWTH WILL BE HANDLED IN A WAY THAT SEEKS AS ITS PRIMARY



GOAL TO PRESERVE THE RURAL COMMUNITY FEEL, THE AGRICULTURAL ROOTS, AND
THE QUALITY OF LIFE THROUGH THE PRESERVATION OF THE TOWN OF MANTLIA'S
NATURAL RESOURCES AND THROLUGH THE ENHANCEMENT OF I'TS COMMUNITY PRIDE
AND VALUES. THE PLAN WILL ALSO CNSURE, TO THE BEST OF ITS ABITY, THAT THE
VERY PEOPLE THAT IIAVE INVESTED THELR. TIME, SWEAT, AND RESOURCES TO MAKE
MANTUA A CHOICE PLACE TO LIVE WILL NOT BEAR THF BURDEN THE IMPACTS OF NEW
GROWTH MAY BRING.




EXHIBIT B
{Amendments to the Code)
The following redlined sections have been removed from the Code:
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The Following section was added:

3.17(d) Communication Towers may extend beyond the specified maximum height limit as long as the
total height of the building with a tower or a stand-alone tower is less than 100 feet above the surrounding
ground.

The following changes were made to Appendix A:

Section 7291 changed from not allowed to be permitted In all zones

Section 1241, 7229 changed from not permitted to permitted

Section 6823 changed from conditional use to be permitted

Sections 5395, 5511, 5512, 6999, 7119, 7129, 7229, 7394 changed from permitted to not permitted

Chapter 11 will be added for Enforcement and Penalties

11 ENFORCEMENT AND PENALTIES

[1.1 Purpose

The Town Council [inds (hat the enforcement of the Town's ordinances and
applicable stalc codes is an imporlant public activity. Code enforcement is vital to
the protection of the public’s health, safety, welfare, and quality of Tife. The Town
Couneil reeopmizes that code enflorcement iz effactive only when done guickly and
fairly. The Town Council further finds that an enforcement system that allows a
combination of judicial and administralive remedies is effective in correcting
violations.




11.3

11.4

Scope

The provisions of this Chapler may be applicd to all violations of the Code, and any
other Town ordinances or applicable state codes, which oceur within Town limits
and such territory outside Town limits over which the Town has jurisdiclion or
control by virtue ol any constitutional provision, law, or interlocal agreement. This
Chapter establishes an wldilional remedy that may be used by the Town to achieve
compliance with applicable ordinances and codes.

Existing Law Continued

The provisions of this Chapter shall not invalidate any other title, chapter, or
ordinance of the Town or this Code, but shall be read in conjunction with those
titles, chapters, and ordinances and may be used as an additional remedy for
enforcement of violations thereof,

Criminal Liability and Prosecution

Any person, firm, entity or corporation, whether as principal, agent, or employee,
who violates or causes the viplation of any of the provisions of this Land
Management and Development Code shall be guilty of an Infraction and subject
to the following penalties:

A Each day of violation shall be a separate infraction and
offensa.

B. The first violation shall have a fine not to exceed S150.00;

C. The second violation shall have a fine not to exceed
$250.00;

D. The third violation shall have a fine not to exceed 5350.00.

All violations therealler shall have a fine not to cxceed $750.00 and all uither penalties allowed
by the Utah Code lor infractions.

The officers, partners, directors, managers and members of an entity shall be
responsible for the acts committed by that entity. Entities and individuals shall be
responsible for the acts of their agents committed in violation of this Code if they

had knowledge of the act committed, and the owner of the property is presumed
Lo have knowiedge Of The uses of that property and improvemeants made o It




11.5

11.6

11.7

11.8

The Town shall have sole discretion in deciding whether to file a civil or criminal
judicial case or pursue an administrative enforcement action for the violation of
this Code or any of its ordinances or applicable code requirements. The enactment
of this Chapter shall not be construed to limit the Town's right to prosecute any
violation as a criminal offense. If the Town chooses Lo file both an administrative
action and criminal charges for the same violation, all other remedies contained
herein shall be available.

Severability

If any section, subsection, sentence, clause, phrase, portion, or provision of this
Chapter is, for any reason, held to be invalid or unconstitutional by the decision of
any court of competent jurisdiction, such decision shall not affect the validity of
the remaining portions of this Chapter. The Town Council hereby declares that it
would have adopted this Chapter and each section, subsection, sentence, clause,
phrase, portion, or provision thereof, irrespective of the fact that any one or more
sections, subsections, clauses, phrases, portions, or provisions be declared invalid
or unconstitutional. This section shall apply to all amendments made to this Code
or Chapter.

No Tort Liability

By establishing performance standards or by establishing obligations to act, it is
the intent of the Town Council that Toewn employees and officers are exercising
discretionary authority in pursult of an essential governmental function and that
any such standards or obligations shall not be construed as creating a ministerial
duty for purposes of tort liability.

Acts Include Causing, Aiding, and Abetting

Whenever any act or omission Is made unlawful in this Code, it shall include
causing, permitting, aiding, or abetting such act or omission.

Gonoral Enforcemnent Autlnmivy




Whenever the Zoning Administrator or other enforcement official authorized by the Town finds
that a violation of this Code or other Town ordinsnecs and applicable state codes has occurmed or
coninues to cxist, he or she may undertake any of the procedures herein. The Yoning
Administeator or any designated enforcement official shall have the authorily 1o gain compliance
wilh (he provisions

of the Code and other Town ordinances and applicable state codes subject to the
pravisions of this Chapter. Such authority shall include the power to:

A. Withhold permits and licenses:

B. Issue Notices of Viplation;

. Abate nuisances or violations on public and private property: and

D. Use any other remedy available under this Chapter or as otherwise available
in law or equity.

11.9 Withholding and Revocation of Permits and Licenses

The Town may withhold and revoke a building permit, business license, or any
other permit or license related to any property on which a condition exists that
violates any provision of this Code or any other Town ordinance or state code until
such time as the condition is cured and a Notice of Compliance has been issued by
the Town.

11.10 MNotice of Violation

A. Whenever an enforcement official determines that a violation of the Code,
Town ordinances, or applicable state codes has occurred or continues to exist, a
Notice of Viplation may be issued to the responsible person. The Notice of
Violation shall include the following information:

1. Name of the responsible person;
2. Street address of violation;

3. Date of violation:

4. All code sections violated and a description of tha condition that violates
the applicable code;
E. All remedial action required to permancnthy corroct any vialation, which

may include corrections, repairs, demolition, remowval, or other appropriate
action;



6. Specific date to correct the violation set forth in a notice of violation,
which date shall be at least ten (10) days from the date of service;

7. Explanation of the conseguences should the responsible person fail to
comply with the terms and deadlines as prescribed in the notice of violation, which
may include, but is not limited to, eriminal prosecution, withholding or revocation
of permits or licenses, civil fees, recordation of the notice of violation, abatement
of the violation, recovery of costs and administrative fees, and any other legal
rermedies;

8. Statement that civil fees will begin to accrue immediately upon failure
to comply by expiration of the date to correct violation;

9, The amount of the civil fee for each violation and a statement that the
civil fee shall accrue daily until the violation is corrected:

10. Demand thai the responsible person cease and desist from further
aciion causing the violation and commence and complete all aclion Lo correct
violations as directed by the Town;

11. Procedures to request an Administrative Hearing and consequences if
no regquest for a hearing is made; and

12. Statement that when the violation is brought into compliance the
responsible person must notify the Zoning Administrator and request an
Inspection.

B. The Notice of Violation shall be served by one of the methods of service listed
in this Chapter.

C. It shall be unlawful for any responsible person to fail to comply with the terms
and deadlines set forth in a Notice of Violation. A violation of this subsection shall
be an infraction.

D. A responsible person who has received a Notice of Violation shall have the right
to an Administrative Hearing. A request for such hearing shall be in writing and
shall be filed with the Town Clerk within ten (10) days from the date of service of
the Notice of Viclation, Failure to request an Administrative Hearing as provided
herein shall constitute a waiver to an Administrative Hearing and a waiver of the
right to appeal.

11.11 Civil Fees



11.12

If a responsible person fails to correct a violation by the correction date listed in a
Notice of Violation or in an Administrative Enforcement Qrder, the responsible
person shall pay the following civil fees to the Town within 15 days:

A The civil fee for each violation shall be one hundred dollars ($100).

B. Thereafter, there shall be an additional civil fee of one hundred
dollars {$100) for each subsequent day of viclation until the violation is
corrected.

L Payment of any civil fee shall not excuse any failure to correct a
violation or the reoccurrence of the wviglation, nor shall it bar further

enforcement action by the Town.

Recording

A. When a Notice of Violation has been served on a responsible person, and the
violation remains uncorrected after the date to correct set forth in the Motice of
Violation, and a request for an Administrative Hearing has not been timely
requested, the Zoning Administrator, or any other person designated by the Town
under this Chapter, may record the Notice of Vielation with the Box Elder County
Recorder’'s Office.

B. If an Administrative Hearing is held, and an Administrative Enforcement Order
is issued, the Zoning Administrator, or any other person designated by the Town
under this Chapter, shall record the Administrative Enforcement Order with the
Box Elder County Recorder's Office.

C. The recardation of an Administrative Enforcement Order shall not be deemed
an encumbrance of or lien againgt the property, but chall merely provide public

notice of any continuing violation found upon the property.

D. Notice of the recordation shall be served on the responsible person and the

property owner pursuant to any of the methods of service provided In this
Chapter.




11.13 Inspections

It shall be the duty of the responsible person to request an inspection by the
Zoning Administrator when a violation has been corrected. If no inspection is
requested, it shall be deemed prima facie evidence that the violation remains
uncorrected. If more than one inspection is necessary, an inspection fee of thirty
dollars (530) shall be assessed for each subsequent inspection,

11.14 Netice of Compliance

A. When a violation is corrected, a responsible person shall request an inspection
from the Zoning Administrator.

B. When the Zoning Administrator receives such request, the Zoning Administrator
shall reinspect the property as soon as practicable to determine whether the
viglation has been corrected, and whether all necessary permits have been issued
and final inspections have been performed as required by applicable codes.

C. The Zoning Administrator shall serve a Notice of Compliance to the responsible
person and property owner if the Zoning Administrator determines that:

1. All violations listed in the Motice of Violation or Administrative
Enforcement Order have been corrected;

2. All necessary permits have been issued and finalized;
3. All assessed civil fees have been paid; and

4. All assessed administrative fees and costs have been paid.

11.15 Abatement

11.15.1 Authority to Abate




The Zoning Administrator, or any other person designated by the Town under this
Chapter, is authorized to enter upon any property or premises to abate a violation
of this Code, Town ordinances, and applicable state codes. The Zo ning
Administrator shall assess all costs for abatement to the responsible person and
may use any remedy available under this Code or by law to collect such costs. If
additional abatement is necessary within two (2} years, treble costs shall be
assessed against the responsible person for the actual abatement.

11.15.2 Procedure for Abatement

A Violations may be abated after service of a Notice of Violation under this
Chapter.

B. The violation may be abated by Town personnel or by a private contractor
acting under the direction of the Town. Town personnel or a private
contractor may enter upon private property in a reasonable manner to
abate a violation as specified in the Notice of Violation.

C. If a responsible person abates the violation before the Town abates the
violation pursuant to a Notice of Violation, the Zoning Administrator may
nevertheless assess all costs actually incurred by the Town against the
responsible person,

D. When abatement is completed, the Zoning Administrator shall prepare a
Motice of temized Bill for Costs.

E: The Zoning Administrator shall serve the Notice of ltemized Bill for Costs
by certified mail or personal delivery to the last known address of the
responsible person or to the owner of record of the property on which the
abatement took place. The notice shall demand full payment within thirty
(30} days to the Town Clerk.

F. The responsible person shall have the right to an Administrative Hearing to
cuntest the Notice of temized Bill for Cusls. A reguest for such hearing
shall be in writing and shall be filed with the Town Clerk within ten {10)
days from the date of service of the Notice of ltemized Bill for Costs. Failure
to request a hearing as provided shall constitute a waiver to such hearing

and a waiver of the right to appeal.

1116 Servicea Requiremants



A. Whenever a notice is reguired to be given under this Chapter, the notice shall
be served by one of the following methods, unless different provisions are
otherwise specifically stated to apply:

1. Personal service:

2. Regular mail, postage prepaid, to the last known address of a responsible
person or record owner of the property on which a violation exists:

3. Posting the notice conspicuously on or In front of the property; or

4. Published in a newspaper of general circulation.

B. Failure of a responsible person or record owner of the property to actually
receive notice shall not affect the validity of any action taken hereunder if notice
has been served in the manner set forth above.

C. Service by regular mail in the manner set forth above shall be deemed served
on the fourth day after the date of mailing.

11.17 Request for an Administrative Hearing

A A responsible person or record owner shall have the right to request an
Administrative Hearing if the request is filed within ten {10) calendar days from
the date of service of a Notice of Violation or a Notice of ltemized Bill for Costs.

B. The request for an Administrative Hearing shall be made in writing and
subrnitted to the Town Clerk. The written request shall contain an explanation of
all theories for relief the responsible person will put before the hearing examiner.

C. As soon as practicable after receiving the written notice of the request for an
Administrative Hearing, the appointed hearing examiner shall schedule a date,
time and place for the Administrative Hearing and shall provide notice of the same
to the responsible person who made the request for an Administrative Hearing.
The Town may submit a written response to the hearing examiner that provides
the Town’s position on each theory for relief asserted by the responsible person.




11.18

11.19

D. Failure to request an Administrative Hearing within ten (10} calendar days from
the date of service of any of the notices in subsection (A) above shall constitute a
waiver of the right to an Administrative Hearing and the right to an appeal.

Appointment of Hearing Examiner

The Mayor or his designee shall appoint hearing examiners to preside at
Administrative Hearings. The hearing examiner shall have no personal or financial

interest in the matter and may be an employee of the Town.

Procedures at Administrative Hearings

A Administrative enforcement hearings are intended to be informal in nature.
Formal rules of evidence and discovery shall not apply.

B. The Town shall bear the burden of proof to establish the existence of a violation
of the Code, Town ordinance, or applicable state codes.

. Such proof shall be established by a preponderance of the evidence.

D. Each party shall have the opportunity to present evidence in support of the
party’s case.

E. All Administrative Hearings shall be held in accordance with the Utah Open and
Public Meetings AcL. In the discretion of the hearing examiner, Administrative
Hearings may be held at the location of the violation.

F. The responsible person shall have the right to be represented by an attorney.
If an attorney will be representing a responsible person at a hearing, notice of the
attornay’s nama, addrogss, and telopheane number shall be givon te the Town at
least seven (7) days prior to the hearing. If such notice is not given, the hearing



may be continued at the Town's request, and all costs of the continuance shall be
assessed to the responsible person.

G. The burden to prove any raised defenses shall be upon the party raising any
such defense.

H. A responsible person who fails to appear at an Administrative Hearing shall be
deemed to have waived the right to such hearing, the adjudication of issues
related to the hearing, and the right to appeal.

11.20 Administrative Enforcement Order

A. A responsible person and the Town may enter Into a stipulated agreement,
which shall be signed by both parties. Such agreement shall be entered as an
Administrative Enforcement Order. Entry of such agreement shall constitute a
waiver of the right 1o an Administrative Hearing and the right to appeal.

B. After all evidence is presented, the hearing examiner shall issue a written
Administrative Enforcement Order that affirms or rejects the Notice of Violation
or Notice of ltemized Bill for Costs.

C. A hearing examiner may issue an Administrative Enforcement Order that
requires a responsible person to cease from violating the Code, Town ordinances,
or applicable state codes and to take any necessary corrective action noted in the
Matice of Violatlon.

D. A hearing examiner may enter an order confirming the Town’s right to enter
the property and abate all violations, including the removal of animals in violation

of an applicable code requirement.

E. As part of an Administrative Enforcement Order, a hearing examiner may

establish specific deadlines for the payment of fees and costs, and condition the
total or partial assessment of civil fees on the responsible person’s ability to take

necessary corrective actions by specified deadlines.



11.21

F. A hearing examiner may issue an Administrative Enforcement Order imposing
civil fees, and the Order may provide that such fees shall continue to accrue until
the responsible person complies with the hearing examiner’s decision and
corrects the violation.

G. A hearing examiner may schedule subsequent review hearings as may be
necessary or as requested by tha City to ensure compliance with an Administrative
Enforcement Order.

I. An Administrative Enforcement Order shall become final on the date of signing
by a hearing examiner.

K. An Administrative Enforcement Order shall be served on all parties by any one
of the methods listed in this Chapter. When required by this Chapter, the Zoning
Administrator, or any other person designed by the Town under this Chapter, shall
record the Administrative Enforcement Order with the Box Elder County
Recorder’'s Office,

L After a hearing examiner has issued an Administrative Enforcement Order, the
Zoning Administrator, or any other person designed by the Town under this
Chapter, shall monitor the matter for compliance with the Administrative
Enforcement Crder.

M. It shall be unlawful for any responsible person to fail to comply with the terms
and deadlines set forth in an Administrative Enforcement Order. A violation of this
subzaction chall be an infraction.

Appeal to District Court

A, Any responsible person adversely affected by an Administrative Enforcement
Order made in the sxerclos of the prosicions of thic Chapter may file a petition for

review in the district court.



B. The petition shall be barred unless it is filed within 30 days after the
Administrative Enforcement Qrder is final.

C. In the petition, the plaintiff may only allege that the Administrative
Enforcement order was arbitrary, capricious or illegal.

0. The courl shall;

1. Presume that the Administrative Enforcement Order is valid;
2. Review the record to determine whether the Order was arbitrary,
capricious, or illegal; and

3. Affirm the Administrative Enforcement Order if it is supported by substantial
evidence in the record,

E. The record of the proceedings including minutes, findings, orders and, if available, a
true and correct transcript of the proceeding shall be transmitted to the reviewing court.
If the proceeding was tape recorded, a transcript of such tape recording shall be deemed
a true and correct transcript for purposes of this subsection.

F. If there is a record, court review shall be limited to the record of the proceeding.
The court may not accept or consider any evidence outside such record unless that
evidence was offered to the hearing examiner. The court may call witnesses and
take evidence if there is no record.

G. The filing of a petition does not stay execution of an Administrative
Enforcement Order. Before filing a petition, a responsible person may request the
hearing examiner to stay an Administrative Enforcement Order. Upon recelpt of a
request to stay, the hearing examiner may order the Administrative Enforcement
Order to be stayed pending district court review if the hearing examiner finds such
stay to be in the best interest of the Town.

11.22 Collection of Civil Fines and Costs

If a responsible person fails to make payment to the Town of any amount owed
under this Chapter within the timeframe set forth in the Notice of Violation, Notice
of temized Bill of Costs, or the Administrative Enforcement Order, the Town may
collect the amount owed in any one or more of the following ways:



A_ Referring the matter to a collection agency;

B. Instiluting a civil action to collect the amount owed;

C. Recording a lien on the property that is the subject of the Code violations or
fines imposed pursuant to the notice and recording procedures outlined in the
Utah Code Ann. § 38-12-101, &t seq.; and

D. Any other manner provided by law for the collection of debts.

All costs and reasonable attomey fees incurred by the Town in collecting any amounts due and
owing under this Chapter shall be paid by the responsible person.



